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REMARKS 

The Office Action dated August 8, 2005 and Advisoiy Actum dated October 26, 2005 
have been recaved and carcftOly considered. In this Response, independent claim 1 has been 
amended to incorporate aU elements of allowable claim 8 to obviate the Examiners concem that 
claim 1 as amended would require fbrHiBr consideration because its scope did not correspond 
with olgected daim 8, Claims depending from claim 1 have been canceled without prejudice or 
disclaimer for reasons not related to patentabiUty. Specifically, cancellation of the dependent 
claims in the present appUcations is in response to a current practice of the Office to not consider 
amendments that merge allowable subject matter into indqiendent claims if non-allowable 
claims continue to depend from Ae amended indqjendenl daim. 

It is respectfully noted that the Office was not My responsive in the Advisory Action to 
the applicant response dated October 11, 2005, infhat the Applicants' argumfints with respect to 
independent claims 19 and 32, which were not amended, were not addressed by the Office. 
Allowance of claim 19 and 32 is respectftdly requested, or fbrtijer response from the Office 
providing guidance in siq»part of the rejection of daims 19 and 32 is respectfully requested. 

Examiner Interview 

Examiner Guerrero is thanked for the courtesy extended during an interview on Tuesday, 
October 11, 2005. During the interview. Applicants' r^esentative, Mr. Larson, discussed with 
Ms. Guerrero a specific embodiment of the present disclosure as iUustrated in FIGs. 13 and 14 
herewitiL Specifically discussed, was an embodiment whereby sidewall spacers are formed from 
spacer layer 122 without forming a layer overlaying the spacer layer 122. Also discussed were 
how daims 19 and 32 arc not disclosed by the art of record. Examiner Guerrero discussed her 
position for the initial rejection of these claims. Examiner Guerrero agreed to re-evaluate her 
rqecfion of claims 19 and 32 to determine if actual support exists within tiie Lee reference that 
discloses tite claimed subject matter. No agreemnit was reached. 
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Allowability of OaimB 8, 18, 26 and 33 

The AppHcants note >vith appreciation the indication at page 8 of the Office Action iJiat 
claims 18 and 33 are allowed and that claims 8 aod 26 would be allowable if rewritten in 
independent form including all limitations of their base claims and any intervening claims. 

Claims 1-13 

The rejection of claim 1 is respectfoUy traversed to preserve AppUcants flie option of 
^^^ii^gine the rejection during subsequent proceedings before the USPTO. to the interest of 
furthering prosecution, claim 1 has been amended to include all Umitatioii of aUowable claim 8. 

Overview 

A specific embodiment of the present disclosure is hereby discussed to better feciUtate an 
understanding of the claimed sutgect matter. 

ttW 111 



Re.13 


Page 7 of 1 1 US- ^pp- n<»" iW038.7O8 

PAGE S/13'RCVDAT1«$ 5:30:55 PM[EastemStandardTline]*SVR:USPT^^ 


NOV. 8.2005 ■4:42PM TL&A 512-327-5452 


NO. 3760 P. 10 
PATENT 



FI6.14 , 


The present application discloses the formation of L-shaped spacers without the use of 
masking structures such as spacers and photoresist. Specifically, FIG. 13, illustrated above, 
Ulustiates a dielectric spacer layer 122 prior to forming L-shaped spacers. However, instead of 
fonning L-shaped spacers through the use of a sacrificial layer and selective etching therewith, 
the specification discloses that the locations where the spacers themselves are to be foimed, i.e., 
the location of spacers 127 (FIG. 14). are etched along with those locations of the spacer layer to 
be con^letely rranoved. In one embodiment, discussed at page 9 of the present application, a 
fluorine containing gas is used to farm spacers 127 witiiout employing the use of a maddng 
stroctur^ such as a sacrificial forming spacer. The disclosed method is advantageous over 
previous meHiods, which disclose the use of sacrificial maskiog structures, because fewer 
process steps are needed. 

Antidpation Rejection of Claim 19 

Claim 19 has been rejected under 35 U.S.C. § 102(e) at sections 2 and 3 of the present 
Action, as being anticipated by Lee (U.S. Patent No. 6,614,079). This rejection is hereby 
lespectMy traversed. 

Claim 19 recites etching said first and second exposed surfece portions of tiie dielectric 
spacer layer whfle formini^ first and second L-shaped sp acers for Ifae gate structore at respective 
locations of tb ^ first and sflo ond exposed su rface portions. The emphasized language 
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necessitates that the spacer layer is etched during spacer formation at the locatioii where the 
spacers are being foimed (the locations of the first and second ejcposed surface portions). With 
respect to FIG. 13, the first and second exposed surface portions correspond to those portions of 
layer 122 adjacent gate 215 at which spacers 127 are being formed. The Examiner states that 
Lee discloses these limitations at HG. 2C-2D, col. 7, lines 10-14, and col 8, lines 7-33. The 
Applicants disagree. 

The relied upon portions of Lee disclose preventing the location nAere L-sh^ped spacers 
from being etched during their formation by maskmg the spacers locations, not etching the 
location Mvbsrs L-shaped spacers are being formed as recited in claim 19. Therefore, Lee 
effectively discloses the opposite of that recited in claim 19, thereby teaching away from the 
recited language of claim 19. While Lee states that a photoresist mx. be used, thereby leaving 
open the possftili^ for other techniques to be used, it is respectfully noted that no other 
tedmiques for forming spacers axe disclosed by Lee. 

The Examiner replies to Ae Ai>pUcants "teaches away" ai^ument at section 12 stating 
that disclosed examples and preferred embodiments, such as those disclosed by Lee, do not 
constitute a teaches away argument. However, in the present situation, where the only disclosure 
made by Lee is contrary to the recitation of claim 19, a teaches away argument is ^propriate. 
For example, instead of disclosing a method that etches the dielectric spacer layer at the location 
where spacers are being formed, as recited, Lee only discloses preventing the spacer locations 
from being etched by forming a photoresist over these locations. 

The Examiner does not identify where Lee discloses etching the dielectric spacer layer at 
the spacer locati<wis as recited in claim 19, but inst^d, the BKamiser concludes at section 9 of 
the present action that because Lee states photoresist may be used in a preferred etching process 
tiiat the recited limitations of claim 19 are somehow disclosed. It is respectfully requested that 
tiie Examiner indicate where the disclosure of recited elements of claim 19 are disclosed in Lee. 
Specifically, where does Lee disclose etching said fi i^ and second exposed surface portipps of 
P l^ dielectric spacer laver while forming fir st and second L-shaped spacers for the Rate structure 
at respective locations of the first and secon d exposed surface portions, which necessitates that 
tiie spacer layer is etched at locations where the spacers are being formed. 
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Hxe Examiner further states at sections 10 and 1 1 of the present Action that the term 
"comprising" leaves tibe claim open for Ae inclusion of other elemesnts, and that the claims are to 
be interjoeted broadly. While the Examiner's position is acknowledged, it is respectfully 
submitted ihat the Examiner has not provided a broad interpretation of claim 19 that is disclosed 
by Lee. Instead of inteipieting claim 19 broadly as permitted, it appears that the Examiner has 
intopieted Lee broadly, and thereby mischaracterizcd the disclosure of Lee. It is respectfully 
requested that flie Examiner identify where Lee discloses etching said first and s^nd exposed 
surfeoe portions of tiie dielectric spacer layer while forming first and second L-sh^ped spacers 
for the gate structuie at respective locations of the first and second exposed surface portions, as 
redted in claim 19. 

Because Lee does not disclose each and every elonent of claim 19, witiidrawal of the 
rejection of claim 19 under section 102 is respectfully requested. Specifically, Lee discloses 
prftventin p the etch of a spacer layer at die location where spacers are being formed through the 
use of a photoresist, as opposed to etching tiie spacer layer at the spacer location as recited in 
claim 19. In addition, because none of the combination of references used to reject claims 
depending from claim 19 disclose the recited elements of claim 19, wiftidrawal of rejections of 
claims 20-31 is also requested at least by virtue of their dependency firom claim 19. 

Anticipation Rejection of Claim 32 

Oaim 32 has been amended to provide proper antecedent si^ort fiw the terai ""dielectric 
spacer layer". The scope of claim 32 has not been changed. 

Claim 32 recites fbmiing a dielectric spacer layer, and etching the dielectric spacer layer, 
nrior to foiminp anv laver overlving the diel ectric spacer laver. to form L-shaped spacers firom 
the dielectric spacer layer for the gate structure. Lee docs not disclose etching liie dielectric 
spacer layer ^ot to fonning any layer, as recited. Instead, for the reasons previously discussed, 
Lee teaches away fiom claim 32 because Lee discloses the opposite of fliat recited in claim 19 in 
that Lee discloses etching sSs. forming a photoresist layer overlying the dielectric spacer layer, 
which is directly contrary to the recited language of claim 32. 
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Lee's permissive language, which states that a photoresist may be used, does not disclose 
etching wxAout fonning any layer overlying ihe dielectric layer, as recited in claim 32. As 
previously discussed, there is no enabluag discussion, or even mention, of etching the spacer 
layer prior to forming any layer over the spacer layer in Lee . The disclosure of Lee is contrary to 
that of claim 32, which recites a method of fonning the L-shaped spacers without the use of a 
masldng structure, Lee only discloses forming the spacers through the use of a masking structure. 

Withdrawal of die rejection of claim 32 under section 102 is respectfiiUy requested 
because Lee does not disclose etching the dielectric spacer layer irrinr to fftpfiing any other layer 
as ledted in claim 19. Listead, Lee only discloses the contrary, specifically, forming a 
photoresist layer overlying the dielectric spacer layer jTfrr^:r tr^ ^^'^^^"P the dielectric spacer layer. 

Conclusion 

The >^plicants respectfully submit that the present application is in condition for 
allowance, and an early indication of the same is courteously solicited. The Examiner is 
respectfully requested to contact the undersigned by telephone at the below listed telephone 
number in order to expedite resolution of any issues and to expedite passage of tiie present 
application to issue, if any comments, questions, or suggestions arise in connection with the 
present plication. 

The AppUcants believe no additional fees are due, but if the Commissioner believes 
additional fees are due, the Commissioner is hereby authorized to charge any fees, which may be 
required, or ocedit any overpayment, to Deposit Account Number 01-0365. 

Respectfully submitted. 


~^ ^^Gustav Larson, Reg. No. 39,263 

^ Attorney fiw the Applicants 

TOLER, LARSON & ABEL, L.L.P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 
(512) 327-5515 (phone) 
(512) 327-5452 (fax) 
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